BHKJIFOYHO TIepeBara JiepaBu Ta ii iHCTUTYTiB. Uepes 1ie i 9ac CKJIagHOTO
Ta TOBTOTPHUBAJIOTO IPOIIECY, IKUU TMOTae y 3a0e3neueHHi iHpopMamiiHol
Oe3reky, Ha HAIliOHAIFHOMY Ta MKHApOJHOMY PIBHSIX MalOTh OyTH 3afisHi
BiNIOBiHI OpraHd BUKOHABYOI BJIaJH Ta IPOBiTHI HAYKOBI IHCTHTYTH.
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MI’KHAPOJHI 3ACAIU 3AXUCTY ITPAB
B KPUMIHAJIBHOMY ITPOBA/I’KEHHI

Cmenko E. B.
cmyodenmka 2 Kypcy mazicmpamypu
cneyianvHocmi 262 «Ilpasooxoponna OisibHICIb »
¢axyrememy npasa, ekonomiku ma Kibepbesnexu
Mixcnapoornui eymanimapuuil yruigepcumenm
m. Odeca, Yrpaina

JloTprMaHHS 3aXUCTy TIpaB JIIOJMHM € Ba)KJIMBOIO CKIIAJ0BOIO SIK Oy/b-
SIKOMY TIpoBajUKeHHI. Hapasi ¢yHKiioHye HH3Ka (DyHIaMEHTAJILHHUX 3acal
IOPUINYHOTO 3aXUCTY MPaB Ta OCHOBHUX cB0OOA oanHu. 3o0kpema, CtaTyT
Opranizanii O6’eqnannx Hariif rapanTye mpaBo Ha CTBOPEHHS YMOB, 32 SIKHAX
3aKOHHICTB Oy/1€ JI0AEPIKYBATHCS, 1 IIPOTOJIOLIYE SIK OAHY 3 I[iJIel TOCSTHEHHS

CIiBpPOOITHUIITBA y CTBOPEHHI W MIATPUMAHHI MOBarW 0 TpaB JIIOIWHA 1
OCHOBHHX cB000/ 0e3 MmoiTy 3a 03HaKaMH pacH, CTaTi, MOBH Ta pedirii [1].
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3aranpHa JeKiapaiis IMpaB JIIOJAWHUA YTBEPIPKYE MPUHIMITA PiBHOCTI
mepes; 3aKOHOM, TPE3yMINiI0 HEBHHYBATOCTi, IPAaBO Ha HEYHEpEIKCHHUN
BIIKPHUTHH PO3TIIAL CIIPABU HE3AICKHHM 1 CIIPaBEIIIMBIM CYIOM, a TAKOXK yCi
rapaHTii, 0 € HEOOXiTHIMH I 3aXHUCTY OYyIb-sIKOi 0COOHM, OOBHHYBadeHOI
y 3IilicCHeHH] KapaHoTo aisHHs [2, C. 18].

KonBeHmis mpo 3aXuCT MpaB i OCHOBHUX CBOOOJ JIIOIMHU HPOTOJIOIIYE,
110 KOXKHA JIIOJJHA, 3BHHYBa4Y€Ha Y BYNHEHHI KPUMIHAIBHOTO 3JI0YHHY, MA€E
HACTYITHI IIpaBa:

a) OyTH HeraiHO 1 AeTaqbHO NPOiH(GOPMOBAHOIO 3pO3yMiNIOI0 Ui Hel
MOBOIO PO XapakTep 1 MPUYNHY OOBUHYBauCHHS IPOTH Hef;

b) MaTu 10CTaTHBO Yacy i MOKIMBOCTEH AJIsl IATOTOBKU CBOTO 3aXHCTY;

¢) 3axuiaTi cebe 0COOMCTO YM BUKOPHUCTOBYBATH INMPABOBY JOMNOMOTY
3axXMCHUKA Ha BJIAcHUI BHOIp a0o, SKIIO BOHA HE Ma€ KOIITIB JJIS OIUIATH
MIPaBOBOI JOIIOMOTH 3aXHCHHKA, OJCP)KYBaTH TaKy IOMOMOTY Oe3IUIaTHo,
KOJIM [IbOTO BUMAraroTh iHTEpECH IPaBOCY A,

d) momutyBaTH CBiAKiB, IO CBiqYaTh MPOTH Hei, a00 BIMAaratu iXHbOTO
JOTHNTY, a TAKOXK BUMaraTH BUKJIMKY 1 JIONUTY CBiAKIB 3 il CTOPOHHM Ha THX
caMHX YMOBaX, IO 1 CBiJIKiB, SIKi CBiTYaTh IPOTH HEf,

€) OTpUMYyBaTH O€30IIaTHY JONOMOrY IepeKiazada, SKII0O BOHA He
pO3yMie€ 1 He PO3MOBJISIE MOBOIO, SIKa BAKOPUCTOBYETBCS y CY/Ii.

Mi>KHapOAHUI MaKT PO TPOMAASHCHKI 1 MOJITHYHI IpaBa MPOTrOJIONIYE
npaBo OyTH BHCIyXaHUM Oe3 TATaHWHM 1 NpaBo Ha Oe3ymnepemkeHe i
BIZIKpUTE CIyXaHHS CIIPaBU KOMIIETCHTHHUM, HE3aJICKHUM 1 CIIpaBe/IJIMBUM
cyaom, nependadueHuM 3akoHoM [2, ¢. 36].

MiKXHapoZHHH TAaKT MPO EKOHOMIYHi, COIiaNbHI 1 KyJIbTYpHI TIpaBa
mporoJiomrye 000B’si30k mepxkap BiamoBimHo 1o Craryry OOH chpustu
3arajbHil MOBa3i i 10JIepIKaHHIO TPpaB i cBOOO I ioauHHu [2, C. 24].

Pezomrontist 43/173 T'enepanproi Acam6mei OOH mporomocmna 3Big
MIPUHITUITIB 3aXUCTY BCiX OCI0, MATaHIX 3aTPUMAaHHIO YU YB’ I3HEHHIO B Oy b-
sIKi#t (hopMi, TIAKPECITIOE, IO 3aTpuMaHa 0co0a Mae MpaBO HAa OTPUMAHHS
IOpuAMYHO JonmoMoru Bia aaBokara. Lls ocoba HeBIOB3i micisi apemry
iHQOPMYETBCS KOMIETEHTHUM OpPraHOM IIPO CBO€ IpaBo, 1 1 HaIaroThCs
PO3YMHI MOXITUBOCTI JJIs1 31iICHEHHSI IOTO TpaBa. SKIo 3aTpumMana ocoda
HE Mae€ aJiBOKaTa 3a CBOIM BHOOpOM, BOHA Yy BCiX BHIAJIKaxX, KOJIH I[OTO
MOTPeOYIOTh iHTEpeCH MPaBOCYAA, Ma€ MPAaBO KOPUCTYBATHUCS MOCITyTaMH
a/BOKaTa, IPU3HAYEHOTo ISl Hel CyJJOBUM UM iHIIUM OpraHoM, 0e3 omiatu
Horo mociyr, SKOIO I ocoba He Mae JOocTaTHiX komriB. KpiMm Toro,
NIPOTOJIOIIYETHCS, IO 3aTpUMaHa 4YH YB’S3HEHa ocoba Mae TIpaBo
3B’sI3yBaTHCS 1 KOHCYJIBTYBAaTHCSl 3 aJBOKATOM, Ui IbOTO Liil 0coOi
HaJIaIoThCsl HeoOXiqHMH yac Ta yMoBH. [lob6aueHHs 3aTpuMaHoi Ui yB’ sI3HEHOT
ocobu 3i CBOIM aJBOKAaTOM MOXYTh MAaTH MiCIleé B YMOBAX, SIKi JO3BOJISIOTH
II0CaZi0BUM 0cO0aM ITPAaBOOXOPOHHMX OPraHiB 0aunTH ixX, ane He uyTH [3].
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Kongentist CriBnpysxHocTi Hesanmexnux [lepkaB mpo mpaBa Ta OCHOBHI
CBOOOIM JIFOAWMHM TIKPECTIOE, MO KOXKHWI OOBHHYBaYeHHWH Yy BYHMHCHHI
3JI0YMHY Mae, SIK MiHIMyM, TIPaBO 3aXHUIIATH ceOe 3a TOTTOMOTOI0 00OPaHOTO HUM
caMHM 3aXHMCHHKAa a00 MaTH MPU3HAYCHOTO HOMY 3aXHMCHHKA, KOJW IHTepecH
MPaBOCY/Is TOTO MOTPEOYI0Th, a TAKOK KOPUCTYBATUCS Y BUIAIKAX, BUSHAYCHHX
HaIliOHAJTbHUM 3aKOHOJIABCTBOM, OE3IIIATHOIO IOTIOMOTOI0 ajiBoKara [4].

Orxe, Ha MDKHapOJHOMY PiBHI 3axHCT TpaB y KpHUMIHAILHOMY
npoBa/pKkeHHI 3abe3neuyerscst CrarytoMm, Jleknapaniero, KonBeHuisimMu,
MibkHapoauumu [lakramu, PesomornisiMu — QyHIaMeHTaNbHUMHU 3acajaMu
IOPUAMYHOTO 3aXUCTY MPaB Ta OCHOBHUX CBOOO/ JIIOAMHH.

Jlitepartypa:

1. COOpHHK MEXIyHApOMHBIX 10roBopos. M3nanume OOH, Hero-Hopk,
1989. St/HR: 1: Rev. 3. 290 c.

2. [lpaBa mommHM. MixHapoaHi JoroBopu YKpaiHu, Aekjiaparii,
nokymentu. K., 2002. C. 18.

3. INpaBa nronuuu i npodeciiiHi cTaHmapTH Ui NpaliBHUKIB MUTiLii Ta
MEeHITeHLIapHUX YCTaHOB B JIOKYMEHTaxX MDKHApOJHHUX OpraHizariii.
VYkpaiHchko-aMepHKaHChKe OI0pO 3aXKCTY MPaB JIIOUHU, AMcTepaaM — Kuis,
1996 C. 52.

4. Koumenuis CmiBapyxkHocti Hesamexumx JlepkaB mpo mpaBa Ta
OCHOBHI CcBOOOIM JIOAWHHU Bim 26 TpaBHA 1995 poky. Juniomamuyeckuii
eecmnuk. M.: MU]1 Poccuiickoit ®@enepaunn, 1995. Ne 7.

IHCTUTYT IPUBATHOI'O BUKOHABIISA: OCOBJIMBOCTI,
HEJOJIIKM TA IEPCIIEKTUBU PO3BUTKY B YKPAIHI
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Binbie 9oTHpHOX POKIB, SK B YKpaiHi MOYaB AiATH IHCTUTYT IPUBATHOTO
BUKOHABI Ta HabpaB yMHHOCTI 3akoH Ykpainu «IIpo opranu ta oci0, siki
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